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Adoptive Couple v. Baby Girl 570 U.S. ___ (2013) 

This legal case provides a dissent wrote by Justice Sonia Sotomayor in which she argued that the 

majority's opinion distorted the statute and led to a result that was both contrary to Congress' 

intent and potentially devastating to Baby Girl. Additionally, she argued that the majority 

completely ignores Congress' policy reasons for passing the ICWA and distorts the clear provisions 

in the act. Finally, Justice Sotomayor stated that the majority's interpretation of the ICWA applies 

adversely to all noncustodial Indian parents, regardless of whether those parents actively 

participated in their child's upbringing. (2013) 

https://supreme.justia.com/cases/federal/us/570/12-399/dissent7.html  

Bureau of Indian Affairs' Final Rule: Frequently Asked Questions on ICWA Proceedings 

This document answers frequently asked questions related to its recent final rule pertaining to 

Indian Child Welfare Act (ICWA) proceedings. (2016) 

https://www.bia.gov/sites/bia.gov/files/assets/bia/ois/raca/pdf/idc1-034295.pdf  

Indian Child Welfare Act Final Rule - 25 CFR Part 23  

These regulations provide comprehensive enforceable guidance on the implementation of the 

Indian Child Welfare Act (ICWA) for the first time since the passage of the act more than three 

decades ago. This final rule promotes the uniform application of Federal law designed to protect 

Indian children, their parents, and Indian Tribes. Highlights of the regulations include a 

requirement that state courts inquire whether ICWA applies in every child custody proceeding; 

clear articulation of the efforts that state courts and agencies must take to provide appropriate 

family services designed to keep families together; and procedures governing emergency removal 

of Indian children from their homes. (2016) 

https://www.law.cornell.edu/cfr/text/25/part-23  

Indian Child Welfare Act Final Rule - 25 CFR Part 23 Summary of Key Provisions 

This document provides an overview of key provisions of the regulations that provide the first 

legally-binding federal guidance on how to implement ICWA. The regulations provide 11 examples 

of active efforts that can assist states, courts, and private agencies in their work to prevent the 

breakup of Indian families. (2016) 

https://www.nicwa.org/wp-content/uploads/2017/04/NICWA-NARF-ICWA-Regulations-

Summary.pdf   
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ICWA: Legal Mandate for Social Justice and Preservation of American Indian/Alaska 

Native  

This book chapter provides brief history on the struggle for Tribal Sovereignty, passage of the 

Indian Child Welfare Act, protections under ICWA, state adoption of ICWA legislation, and 

advocates for more comprehensive approach to ICWA. (2014) 

Gonzalez, T., & Gonzalez-Santin, E. (2014). ICWA: Legal mandate for social justice and preservation of 

American Indian/Alaska Native heritage. In H. N. Weaver (Ed.), Social Issues in Contemporary Native 

America: Reflections from Turtle Island (pp. 129–141). Farnham, UK: Ashgate.  

Native American Tribes Win Child Welfare Case in South Dakota 

This transcript discusses a federal court ruling in summary judgment that the state of South 

Dakota has routinely violated federal law by taking Native American children from their families 

and tribes. (2015) 

http://www.npr.org/2015/03/31/396636927/native-american-tribes-win-childwelfare- 

case-in-south-dakota  
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